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0 HAJIOTOBbIX PUCKAX

Kak He gonycTuTb

OAHKPOTCTBA

KOoMnaHuu no uHuumuatuse PHC

TarpaHa
CBeT0Ba,
I0pPUCT I0PUANYECKOTT
¢bupmbr VEGAS LEX

Ecnu HanoroBblit 4OAT KOMNAHWK NpeBblWaeT

300 000 py6. v He NoralleH B TeYEHUE TPEX MECALIEB
nocsne nonyyeHus TpeboBaHMA OT MHCNEKLUK,

®HC Poccuu BnpaBe MHMLMUPOBATL NpoLesypy
6aHkpoTcTBa. Pa3bupaemcs, Kak NpeaoTBpPaTUTL

UAN NPUTOPMO3UTb 3TY NPOLEAYpY.

O6wme npasuna

IOpuauyeckoe MU0 CYNTAETCSA HECIIOCOOHBIM YOBIETBO-
puUTh TpebOBaHMS KPESUTOPOB HPY HAMYINY 3a[J0/DKEHHOCTH,
npesbinraomeir 300 000 py6. 1 He MCIIOMHEHHOI CBBIIIE TPeX
MecsLeB. ITo oblee IPaBIUIO, KOTOPOe MO3BOSIET KPeJUTOPY
00paTUTbCA C 3asAB/ICHMEM O IPU3HAHUY NO/DKHMUKA OAHKPO-
TOM.

DepepanbHblll 3aK0H 0T 26.10.2002 Ne 127-D3 «O HecocTos-
TenbHOCTU (GaHKPOTCTBE)» (amee — 3aKOH 0 GAHKPOTCTBE) CO-
Tep>KUT CllellMaabHble HOpMbl, mo3BosAtonue PHC Poccun nun-
LUMPOBATh IPOLeRypbl OAaHKPOTCTBA. OOBITHOMY KPERUTOPY s
obpalleHNs B CYJ C TaKMM 3asBJIeHUEM HY)XeH BCTYNUBIIUI B
cuty cype6bnblil akT. Hamorosoit ciyx6e HOCTaTOYHO pelIeHMs
VHCIIEKI[UY O B3BICKAaHUU 3a/[0JDKEHHOCTY 32 CUeT HEHEeXHBIX
CPeNCTB MIM MHOIO MMYIeCTBa HO/DKHUKA. [Ipu GeccriopHOM
B3bICKaHMM HajIoroB 4yepes3 30 mHei Iocie MPUHATHA TaKOro pe-
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Ucnonb3yite B padorte

|

OfHMM M3 NPU3HAKOB HEMIATEKECMOCOOHOCTH AOMKHUKA ABMA-
eTCsA pa3Mep CyMMapHO 3af0MKEHHOCTU No 06A3aTeNbHbIM niaTe-
*am — He meHee 300 000 py6. B Hee He BOMKHbI BXOAUTH TPebOBa-
Hua no ynnate HO®J. [leno B TOM, YTO OHUM OTHOCATCA KO BTOPOWA
ouepepu. A pasmep 0653aTeNbCTB BTOPOi OYepesyu He YUYUTbIBAIOT
LN15 onpejesieHns Npu3HaKoB 6aHKPOTCTBA. [laxe eCu HaNoroBUKK
yuTyT TpeboBaHus no ynnate HA®J npu pacyete 3af0MKEHHOCTH
W MONYYEHHAs CyMMa MO3BOMUT 06PaTUTLCA B CyfA C 3asiBJEHUEM O
BBEJEHUM NpoLeaypbl HAabnOAeHNs, UM GYAET 0TKa3aHOo (NOCTaHoB-
neHns AC Bonro-Bstckoro okpyra ot 14.03.2016 N2 $01-311/2016,
ot 16.10.2015 N2 ®01-4117/2015).

IIEHVST MOXKHO II0faBaTh UCK. Ecu 06s13aTenpHble IIaTe)XX 1 B3bIC-
KIBAIOT B Cy/leOHOM IOPs/IKe, TO IIPaBoO IOJaTh 3asABJIeHNe O 6aH-
kporctBe BosHukaeT y ®HC Poccum dyepes 30 pnneit mocne
BCTYIIEHUA B CIJTY PEIIeHNA CyTa.

Yyactrie ®HC Poccun B poreiype 6aHKPOTCTBA peryupyer
crienanbHOe NMojokeHne (yTB. moctaHoB/ieHneM [IpaBurenbcTBa
P® ot 29.05.2004 Ne 257 «O6 obecneyennu nHTEpecos Poccnii-
ckoit Pepeparun Kak Kpeguropa B jiene 0 6aHKPOTCTBE 1 B MPO-
Leflypax, IPYMEHAEeMBIX B Jie/ie 0 0aHKPOTCTBe», faee — ITomoxe-
Hue). B cOOTBETCTBMM C HUM HAJOTOBUKMU JIO/DKHBI PEIINTb,
obpaIaTbcs ¢ 3asiBlieHNeM 0 6AHKPOTCTBE MM HET, B CPOK OT 30
10 90 mHeJI ¢ JaThl HANIPaBIeHUA CyAeOHOMY IPUCTABY-JUCIIOTHN-
TE/I0 TIOCTAaHOB/IEHU O IPUHYAUTETbHOM B3bICKAaHUM 3a/J0TKEH-
HOCTH 7100 MHOTO MCIOTHNUTENIPHOTO JOKYMEHTA.

Kak otnoxutb npoueaypy
6aHKpOTCTBA

[TonoxeHneM NMpegyCMOTPEHBI [IBa OCHOBAHNA, KOTOPBIE 3a-
CTaBAT HAJIOTOBBINl OpraH OT/IIOXKWUTD IIOJaYy 3asB/leHNsA O OaH-
Kkpotcte (1. 4 [TonoxkeHust).

ITepBoe. JIO/DKHUK IOMYYNT pellleHNne Cyfa 00 OTCPOUKe WU
paccpouke IOralleHns LOIra.
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Bropoe. JIOIKHMK IPeCTaBUT JOKYMEHTBI, KOTOPBIE JJOKa-
XYT, YTO OH HaMepeH B3bICKATh IIPOCPOUYCHHYIO «IeOUTOPKY», ee
pasMep IpEBBIIIAET €I0 HA/JOTOBbIE JNOITU, Y NPUIOXKUT K HUM
rpadumk moraureHus 3ago/bKeHHOCTH. OOparuTe BHUMaHUE, YTO
CYHeOHBI aKT 110 B3BICKAaHMIO «/Ie0MTOPKI», BLIHECEHHBII B IIOJIb-
3y KOMIIAHUY-IO/DKHMKA, CaM II0 ceOe TaKUM JOKa3aTe/IbCTBOM He

ABIACTCA.
Mpumep

KomnaHunA-gomKHUK BbiUrpana B CyAe AeNo O B3bICKaHUN

C KOHTpareHTa febTOPCKON 3af0NIXKEHHOCTM, KOTOPO XBaTaeT
[AnA noraweHna 06a3aTeNnbCcTB NoTeHLMaNbHOro 6aHKpoTa.
Hanunune cynebHOro peweHns B Nonb3y AOKHUKA CyL NepBom
WHCTaHLMW pacLeHMN Kak OCHOBAHYeE, MO3BONAOLEE OTKa3aTb
OHC Poccum Bo BBEfEHNN NpoLeaypbl HabntoaeHna. OgHako
anennAumA 1 Kaccauus TpeboBaHWA HaflOrOBUKOB
nopaepxanu. OHY yKasanu, 4To Hanmumne cygebHoro akra

0 B3bICKaHWM C KOHTPareHTa 3afl0/KeHHOCTY CBUAETeNIbCTBYET
TONbKO O BO3MO>KHOM MOCTYMNEHUN JeHEXHbIX CPeACTB

[NA noraweHuns «aebutopkm». Ho BoBce He AoKa3blBaeT
peanbHOCTM TaKOro B3blCKaHWA (nocTtaHoBneHne AC
Mosomkckoro okpyra ot 12.03.2015 N2 ©06-20862/2013).

yKaSaHHbIe BbIIII€ J1Ba OCHOBAaHIA HOMOI‘YT OT/IOXKUTDH HpO-
Lefypy 6aHKpOTCTBa Ha CPOK J10 6 Mecstes. Ho ecu 3a 3T0 BpeMs
IO/DKHUK He VICIIOJTHUT CBOM 005I3aTeNbCTBA, TO HOBTOPHOTO OT/IO-
XKeHus He Oyzet. VIckmoueHe MOXeT OBITD CHeIaHO JL CTpaTern-
YeCKMX MPEIPUSATUI WV OpraHM3alit 000POHHO-ITPOMBIIIITIEH-

K cBepeHuto

OHC Poccun MoXeT WMHWMLMMPOBATh npouedypy 6aHKPOTCTBa,
[aXe eciu y [OMKHUKA HE[OCTAaTOYHO MMYLLECTBA AJs NoraleHus
HanoroBbix 06s3atenbCTB. Mpu 3TOM cyxba B KayecTBe UCTOYHU-
Ka hMHAHCMPOBAHMS YKa3blBAET HA BO3MOXHOCTb OCMOPUTL CAENKH
LOJKHUKA U MONYYUTb PECTUTYLMOHHble BbinaaTel. Ho cyabl ee He

noAfepXu1BalT.
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HOTO KOMIIIEKCA ¥ TOJIBKO
o pemenuto Ilpesupenta
v [IpaBurenbcrea PO.
Ecmm  ymonmHOMOueH-
HBII OpraH, HECMOTpPs Ha
YKasaHHbIE OCHOBaHNA,
BCe-Taky obparaercs ¢ 3a-
sIBJICHMEM O IPU3HAHUM NO/DKHMKA OAaHKPOTOM, CYJ BIpaBe Bep-
HyTb 3asaBneHne PHC Poccun go npunHATHA K TponsBoAcTBY. Of-
HaKO TaKOil ClleHapuil He CIMIIKOM PAacIpOCTPaHeH, TaK Kak
3aKoH 0 GAaHKPOTCTBe He 00sA3bIBaeT MHCIIEKLMIO YKa3blBaTh Ha
Ha/m4uye 06CTOATENIbCTB, TO3BOIAIONINX OTIOKUTD TTOfIavy 3aAB-
nenus. Yaie BCero cyp y3HaeT 0 HUX yKe B IIPOLIeCCe paccMOTpe-
HUA 3asBJIEHMA HAJIOTOBOTO OpraHa. VI aTo ABIsAETCA CaMOCTOA-
TENIbHBIM OCHOBaHMEM [JIA OTKasa BO BBEJEHMM IIPOLENYDBI
HeCOCTOATENbHOCTY /MO0 /I IpeKpalljeHNs IpPOU3BOACTBA IO
merny o 6ankporcre (mocranoseHrne PAC MoCKOBCKOTO OKpyTa
ot 20.03.2014 Ne ©05-1900/2014).

Opyrue npyrunnsl, npu kotopbix PHC Poccuu Bipase 1160
OTCPOYNTD IIOfiavy 3asIBJICHISI HA CPOK JI0 ABYX MeCsAILeB, 1160 OT-
KasaTbCs OT MHMIVMPOBAHMA IPOLEAYPbl OaHKPOTCTBA, Iepe-
ugncnensl B 1. 5 Ilonoxenns. IloguyepkHeM — 3TO UMEHHO IIPAaBO
HaJIOTOBOII CTy>KOBI, HO He 00513aHHOCTb.

IlepBaa. dupma obxanyeT pelleHUe MHCIEKIMU O B3bICKa-
HUY WY BeVICTBYA JO/KHOCTHBIX JINI B AIMUHUCTPATYBHOM II0-
psinKe ua 0O6paTUTCs B CYA ¢ TpeOOBaHMeM IMPU3HATb UX He3a-
KOHHBIMM TPV YCTIOBUY, YTO OO)Ka/llOBaHMe MOXET NPUBECTU K
IpeKpalleHNI0 OCHOBAHMUI I ITOJA4M 3asABAEHNA O NPUSHAHUM
JIO/DKHMKA 6aHKPOTOM.

Bropasa. Hanoroserit opran nomyant mHGOPMAIIIO O BOCCTA-
HOBJICHIM IUIATEKECIIOCOOHOCTY MO/DKHUKA, T. €. OOHApYKUT
JIMKBUIHOE VIMYILECTBO, 160 PYKOBOAMTEND HO/DKHMKA MU COO-
CTBEHHMK VIMYILECTBA COBEPIUUT JEJICTBUA, HAIPaBJIe€HHbIE Ha
CO3JJaHMe YC/TOBMIA J/IA OTALIeHNs 3aJ0JDKEHHOCTY 1 T. JI.

B cimyuae ke, Korja y HaJIOTOBMKOB HeT MHQOpMaLuy o6 ax-
THMBaX JO/DKHMKA, HOCTATOYHBIX IS IOTAllleHMs CyAeOHBIX pac-
XOJIOB IO ie/Ty 0 O6AaHKPOTCTBE, OHM MOT'YT B3SITh TaliM-ayT /LA IIO-
ucKka wuMmymectsa. Torga BpeMsa Ha Iofadyy 3asBl€HUA O
6aHKPOTCTBE YBEIMYMBACTCA O 1,5 JIeT.
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Ecmu y ®HC Poccun HeT cBefieHuit 06 MMylieCTBe JO/DKHIKA,
TO, CKOpee BCEro, MHCIEKIVS OTIOKUT NTOAady 3asBIeHNs 0 6aH-
KPOTCTBE, TaK KaK CyAbl B Hacrosllee BpeMs TPeOYyIOT, 4TOOBI
YIIOJTHOMOYEHHBII OpraH MpPefoCTaBUI CBeileHNsI 00 UMYIeCTBe
TO/DKHIMKA. Hamorosblil opraH O/DKeH NPUIOXKNUTD K 3asBIICHUIO
0 TIPUSHAHMY [O/DKHUKA OQHKPOTOM JIOKa3aTenbCTBA HAIMYMS Y
HEro MMYIIeCTBa. JTO CBSI3aHO C 00513aHHOCTHIO 3asBUTENS B [ie-
Jax 0 6AaHKPOTCTBE BO3MECTUTD CYHeOHbIE PACXOMbI, @ TAKXKe BbI-
IUIATUTD BO3HATpaX[eHe apOUTPasKHOMY YIIPaBISIOLIEeMY.

O6paTute BHUMaHUe

Cyp, NPpUHUMaeT B Ka4eCTBe OKa3aTe/bCTBa HaJM4na nmyliecTea

BOJIKHMKA:

— oTBeTbl Pocpeectpa Ha 3anpochl O 3aperncTpupoBaHHOM
Ha JOMKHUKA HEBUXKMUMOCTH;

— cnpaBku u3 FTMBA[ o TpaHCNOPTHBIX CPEACTBAX AOJKHUKA;

— OTBETb, WHble [OKYMEHTbl, MOJyYeHHble B Xofe MNpoBefeHus
HaNOTOBbIM  OpPraHOM WAWM  ciyx60il  cyaeOHbIX NpUCTABOB-
WCTONHUTENe AeACTBUIA MO MOUCKY MMyLecTBa AOMKHUKA, Ha
KOTOpOe MOXeT ObITb 06palleHo B3bICKaHUE;

— [10Ka3aTenbCcTBa, 060CHOBbLIBAOWME BEPOATHOCTb MOCTYMIEHUS B
KOHKYPCHYI0 Maccy WMyliecTBa BCNeACTBME NpUBREYEHUs nuL,
Hecylwux cy6CUAMApHYID OTBETCTBEHHOCTb MO 0653aTenbCTBaM
JO/KHUKA (nogpobHee o cybcupMapHOW OTBETCTBEHHOCTH
IMPEKTOPA M yYpefuTeneil yutaiite Ha c. 48 — [lpumey. ped.).

ITpyMeHUTEIBHO K CyOCUMIapHOI OTBETCTBEHHOCTH YIIOTHO-
MOYEHHBIT OpraH J0/DKeH 000CHOBATh KaK Haan4yue OCHOBAHMUIA,
TaK ¥ peajbHyl0 BO3MOXKHOCTD IPMBJIeYEHN K Hell KOHKPEeTHBIX
L, HaIpyMep AMPEeKTOpa WK yIacTHUKA. B aTOM crydae apbu-
TPaXXHBIN CyJI IpUMeT 3asiB/ieHne (mocranosnenus [Ineayma BAC
P® ot 20.12.2006 Ne 67, AC 3amagno-CubupcKoro okpyra ot
06.10.2015 Ne ©04-24871/2015).

Kax Bupnm, y pykoBopuTensa KOMIIAHUYM €CTb MHCTPYMEHTBI,
H03BOJIAIONIVE OTCPOYUTD WU He HOIYCTUTh 6aHKPOTCTBO. [/1aB-
HOe IIPU TaKOil yrpose — HONYYNUThb LOIOIHUTEIbHOE BpeMs IS
HOTAllleHNsT HamoroBoit 3agomkennoctr. HG
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